
Traffic Stops and Tough Questions: Parole Inquiries Under the Fourth Amendment
in United States v. Ramirez

Description

The Ninth Circuit Court of Appeals recently rendered a decision in the case of United States v. Ramirez,
exploring the limits of the Fourth Amendment’s protections against unreasonable searches and
seizures. In this case, the focus narrows in on a traffic stop scenario where an officer approached the
vehicle and initiated the encounter by asking the driver, “What’s up, my man? You on probation or
parole?”

In July 2020, what started as a routine traffic stop quickly escalated into a showdown over Fourth
Amendment rights when Victor Ramirez was pulled over by two police officers while driving through a
residential neighborhood. Officers Buchanan and Marshal, on routine patrol, noticed Ramirez
committing a series of traffic violations: speeding over the limit, running a stop sign, and failing to signal
a turn. Before the officers pulled Ramirez over, one of them recognized the driver as a known gang
member from an earlier run-in, a fact that added a layer of complexity to the stop from the outset.

With this prior knowledge, Officer Buchanan approached the vehicle and immediately asked, “What’s
up, my man? You on probation or parole?” This casual but critical inquiry set the tone for what would
unfold in the case. Ramirez confirmed he was on parole for a firearm-related offense, a response that
opened the door to more extensive questioning that went beyond the initial traffic violations. Officer
Buchanan probed Ramirez about his last parole check-in, his residence, whose car he was driving, and
his reasons for being in the neighborhood. While questioning Ramirez, the officer noticed that he had
several gang-related tattoos, which led him to question why Ramirez was in an area populated by rival
gang factions.

The officer directed Ramirez to turn off the car and asked about his driver’s license, which he admitted
to not having on him. Next, he had Ramirez position his right hand on the back of his head and use his
left to unbuckle his seatbelt. It was at this point that Officer Buchanan asked Ramirez if he had a “strap”
on him. Ramirez responded, “To be honest with you, I do.” Officer Buchanan replied, “It is what it is. A
man like you is not going to drive through that neighborhood without a strap, you feel me?” Ramirez
then told the officer that the gun was in the glove compartment of the car. After he stepped out of the
vehicle, the officers retrieved a loaded 9mm semiautomatic pistol from the car.

After a grand jury indicted Ramirez for possessing a firearm and ammunition as a felon, he moved to
suppress the evidence, arguing that the officers unreasonably prolonged the stop by “engaging in a
fishing expedition for hypothetical criminal activity rather than addressing the purported reason for the
traffic stop.” The district court sided with law enforcement, denying Ramirez’s motion to suppress the
firearm found during the stop, and sentenced Ramirez to 63 months in prison. Ramirez appealed to the
Ninth Circuit.

Ensuring safety during a traffic stop is critical. A traffic stop is one of the most common yet potentially
dangerous tasks we perform, as most of the inherent risks associated with a stop might not be
immediately apparent.
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For officers, we know that besides investigating the traffic violation that warranted the stop, a police
officer can also make “ordinary inquiries incident to the traffic stop” and “attend to related safety
concerns.” The Supreme Court has clarified that “ordinary inquiries incident to the traffic stop” can
include checking a driver’s license, determining if there are any outstanding warrants, asking for vehicle
registration, and for proof of insurance. Additionally, we can take necessary precautions that impose
minimal burdens on the individual for the sake of safety, like asking drivers to exit their vehicles.

For purposes of our training today, and for our officers in the Circuit, the Ninth Circuit has previously
held that an officer may extend a traffic stop to conduct a criminal history check because it is a
negligibly burdensome precaution required for officer safety. An officer may not, however, extend a
traffic stop to run an “ex-felon registration check” because this check “in no way advances officer
safety.” Similarly, this Court has held that while an officer may not extend a traffic stop to demand
identification from a passenger where “knowing the passenger’s name would not make the officers any
safer,” an officer may extend a traffic stop to ask about weapons.

When the case made its way to the Ninth Circuit, the question for the Court was simple: “Can a police
officer during a traffic stop ask someone if he is on parole?” The United States Court of Appeals for the
Ninth Circuit affirmed the district court’s denial of Ramirez’s motion to suppress the loaded gun found
during the traffic stop. The court held that asking about parole status during a traffic stop does not
violate the Fourth Amendment.

On appeal, Ramirez argued that Officer Buchanan’s question regarding his status as a parolee
infringed on the Fourth Amendment because it gives the police license to search a parolee—who
typically agrees to future searches as a condition of his release—for general criminal activity unrelated
to the traffic stop. Unpersuaded by this argument, the Ninth Circuit disagreed and held that an officer
may ask about parole status because it reasonably relates to the officer’s safety and imposes a
negligible burden.

The Court explained that in assessing potential risks involved in a traffic stop, it is useful for a police
officer to know if the person remains on parole because a parolee has committed a crime serious
enough to have merited prison time. To be sure, a parolee may not necessarily be more dangerous
than a non-parolee. But all else being equal, the Court determined that it is reasonable for a police
officer to consider taking additional precautions when dealing with someone who served prison time.

Here, the Court found that Officer Buchanan’s encounter with Ramirez underscores the potential
dangers during a traffic stop. Faced with a parolee (who, it turned out, had a loaded gun in the car),
Officer Buchanan took precautions in dealing with Ramirez (by asking him not to reach for his driver’s
license and directing him to put his right hand behind his back when unbuckling his seatbelt). The Court
determined that asking someone about their parole status is substantially similar to running a criminal
history check during a traffic stop—a practice that this Circuit has found to pass muster under the
Fourth Amendment. Citing precedent from a 2022 case out of the Ninth Circuit, the Court concluded
that asking whether someone recently served prison time—like running a criminal background
check—reasonably relates to officer safety. Next, the Court addressed Ramirez’s challenge of the
motive behind Officer Buchanan’s question about his parole status, suggesting it was a pretext to justify
a search. However, the court emphasized that ensuring officer safety is still a valid reason for asking
about parole status. Citing Graham v. Connor, the court explained that here, it was deemed objectively
reasonable for Officer Buchanan to ask about parole status for safety reasons.
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United States v. Ramirez reinforces essential guidelines for conducting traffic stops within legal bounds.
Officers are reminded that questions about a driver’s parole status are permissible under the Fourth
Amendment, particularly when they relate to assessing safety risks.
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