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Balancing First Amendment Rights with Operational Challenges of Law Enforcement

– Is there a happy medium?

The right of the press to document police activity is foundational to our democracy and has long been

recognized and protected by the courts. During the protests of the last week there have been

numerous reports that police have arrested, detained, threatened and had physical confrontations with

journalists where there have been strong indications that officers knew the journalist was a member of

the press.

Video / embed:

https://player.vimeo.com/video/429767398?color&autopause=0&loop=0&muted=0&title=0&portrait=0&byline=0#t=

In this free webinar our experts discuss:

Does your agency have a Crowd Control and Crowd Management Policy and does that policy

include language clarifying the rights of the press to observe, photograph and record officers

performing their official duties in a public place?

Has your agency provided training regarding those First Amendment rights as set forth in your

policies?

Do your supervisors understand the process of allowing the press to record Law Enforcement

action?

What is the “clearly established” law on the issue of recording police operations?

What does the law say about who is a journalist and what are the best practices for making that

determination and identifying the press?

Related Resources:

Glik v. Cunniffe – Videotaping Police Officers

Recording Police Officers – Just Say Cheese…

https://player.vimeo.com/video/429767398?color&autopause=0&loop=0&muted=0&title=0&portrait=0&byline=0#t=
https://dlglearningcenter.com/glik-v-cunniffe-videotaping-police-officers/
https://dlglearningcenter.com/recording-police-officers-just-say-cheese/


The Reporters Committee called for protocols “to protect reporters and ensure the public is

informed.” 

IACP Public Recording of Police Court Orders Ferguson Police To Not Interfere With Photographing

Or Recording In Public

Practical Advice about Covering High Conflict News Stories

NPPA urges accountability for police who violate journalists’ rights

NPPA strongly condemns the Minnesota State Patrol for CNN arrests

Panel discussion on Police and The Press with the following industry experts:

https://www.rcfp.org/wp-content/uploads/2020/06/6-2-20_Letter_to_MN_Officials.pdf
https://www.rcfp.org/wp-content/uploads/2020/06/6-2-20_Letter_to_MN_Officials.pdf
https://nppa.org/news/court-orders-ferguson-police-not-interfere-photographing-or-recording-public
https://nppa.org/news/court-orders-ferguson-police-not-interfere-photographing-or-recording-public
https://blogs.nppa.org/advocacy/files/2015/04/Practical-Advice-about-Covering-High-Conflict-News-Stories-04-28-15.pdf
https://nppa.org/news/nppa-urges-accountability-police-who-violate-journalists%E2%80%99-rights
https://nppa.org/news/nppa-strongly-condemns-minnesota-state-patrol-cnn-arrests


Eric P. Daigle, J.D.

Attorney Daigle specializes in Civil Rights litigation and Law Enforcement Operations Consultant.

Attorney Daigle also conducts training on use of force standards, including electronic control weapons

and responses to force/deadly force incidents. Attorney Daigle acts in his capacity as a Law

Enforcement Consultant providing guidance and oversight to department command staff on operations,

force response, and risk management. He has served as an expert witness in use of force cases and

has reviewed use of force incidents around the Attorney Daigle serves as a member of independent



monitoring teams and acts as an auditor in reviewing police department organizational compliance with

procedural revisions directed or overseen by the Federal court system.

Mickey Osterreicher

Mickey H. Osterreicher serves as general counsel to the National Press Photographers Association

(NPPA). He is an award-winning photojournalist with overt forty years’ experience in print and

broadcast. He has been a uniformed reserve deputy with the Erie County Sheriff’s Department since

1976. Mr. Osterreicher has provided training regarding First and Fourth Amendment issues to law



enforcement agencies and associations throughout the United States and has moderated and

participated on panels nationwide, speaking about the right to photograph and record in public to the

International Association of Chiefs of Police (IACP), the National Sheriffs Association (NSA). He is a

member of ILEETA as well as being a member of the Public Recording of Police Advisory Committee

of the IACP. He is also certified as having been trained under the National Incident Management

System (NIMS).

Chief David Downing (Retired)



David Downing is the Manager of Corporate Investigations for the Pacific Gas and Electric Company,

overseeing all employee misconduct, workplace violence and external crime investigations for over

24,000 employees operating out of 3,500 facilities throughout California. Before working for PG&E,

David was the Assistant Chief for the Oakland Police Department and served as the Acting Chief of

Police during his last year of service in 2017. He has taught police tactics internationally and is

considered a national expert on crowd management as well as the Incident Command System. David

also served his county as an Air Force Reservist from 1984-2014. He retired as a Chief Master

Sergeant with the Air Force Office of Special Investigations.
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